
 
 
 
 
 
 
 
 
 
 
 
R e:  C omprehens ive E nvironmental R es pons e, C ompens ation and 

L iability A c t (C E R C L A ) of 1980/ E mergenc y P lanning and C ommunity R ight-T o-K now 
A c t (E P C R A ) A dminis trative R eporting E xemption for E mis s ions  from A nimal Manure 

 
B A C K G R OUND:  In 2004, U.S . P oultry and E gg (US P OULT R Y ), National T urkey F ederation 
(NT F ), and National C hicken C ouncil (NC C ) formally reques ted the E nvironmental P rotection 
Agency to exempt poultry farms  from reporting emis s ions  under the C omprehens ive 
E nvironmental R es pons e, C ompens ation and Liability Act (C E R C LA) and the E mergency 
P reparednes s  and C ommunity R ight to K now Act (E P C R A).  T he reques t emphas ized that the 
C E R C LA and E P C R A reporting requirements  were never intended to apply to the releas e of 
naturally occurring s ubs tances  into the air that originate from the breakdown of animal was te.  
T he reques t als o pointed out that many emergency res ponders , particularly thos e res ponders  
from poultry production s tates , ques tioned the reas oning and need for poultry farmers  to s ubmit 
emis s ion reports  given the demands  of other emergency res pons e priorities .  
 
S UMMA R Y :  E P A publis hed a final rule on December 18, 2008 that will become effective on 
J anuary 20, 2009.  In the final rule, the Agency agreed, but only in part, with the rationale 
behind exempting the poultry indus try from the reporting framework of the C E R C LA and 
E P C R A. T he final rule is  s ummarized below: 
 

• E xemption from C E R C L A  reporting – T he final rule provides  an 
adminis trative reporting exemption under the C omprehens ive 
E nvironmental R es pons e, C ompens ation and Liability Act.  S pecifically 
this  reporting exemption applies  to releas es  of hazardous  s ubs tances  into 
the air where the s ource of thos e hazardous  s ubs tances  is  animal was te 
at farms .  It would exempt farms  from having to report air releas es  as  an 
“emergency” to the National R es pons e C enter within the U.S . C oas t 
G uard’s  office, T he exemption applies  to all releas es  of hazardous  
s ubs tances  to the air from animal was te at farms  and applies  to all farms  
regardles s  of the number of birds  a farmer has  on his /her farm. 

 
• P artial exemption from E P C R A  reporting bas ed on farm s ize – T he 

final rule provides  an adminis trative reporting exemption for farms  under 
the E mergency P lanning and C ommunity R ight-T o-K now Act if the number 
of birds  hous ed on a farm is  below the thres hold that defines  a 
C oncentrated Animal F eeding Operation (C AF O).  T he thres hold number 
that defines  an operation as  a C AF O is  lis ted below:  
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• If your farm hous es  les s  than the number of birds  lis ted above you are 
exempt from E P C R A reporting. 
 

• If your farm hous es  the number of birds  lis ted or more, you will be required 
to contact your Local E mergency P reparednes s  C ommittee (LE P C ) and 
your S tate E mergency R es pons e C ommis s ion (S E R C ) and s ubmit E P C R A 
reports .  R ather than s ubmitting reports  daily, the rule publis hed 
December 2008 will allow farms  to s ubmit continuous  releas e reports .   

 
• C ontinuous  R eleas e reporting cons is ts  of two initial s teps : 

 
o Initial T elephone notification to your S tate E mergency P lanning 

C ommis s ion and Local E mergency P lanning C ommis s ion 
o Written notification to the S E R C  and LE P C  within 30 days  of the 

initial telephone notification. 
 
 
R E C E NT  A C T ION:   E P A s tated in the final rule that it would is s ue guidance to s treamline and 
reduce reporting burdens  for farms , including clarification on how to notify emergency 
res ponders  with a s imple “continuous  releas e reporting” option.  However, at this  time no 
guidance has  been is s ued.  We are working to develop appropriate guidance for farms to file a 
streamlined, low-burden “good faith” air emission written report that is acceptable to emergency 
response authorities and other regulatory agencies. In the meantime, we are dis cus s ing with 
E P A how affected farms  can meet their reporting obligations  in good faith and not burden 
emergency res pons e offices  with unneces s ary information. 
 
R E P OR T ING  G UIDA NC E  F OR  F A R MS :  As  our dis cus s ions  with E P A and the larger 
emergency res pons e community proceed, we are providing reporting guidance to farms  in two 
s teps :  
 

(1) Initial telephone notification – Farms must make an initial telephone, notification on 
January 20, 2009, to state and local emergency responders and indicate that you are 
releasing a hazardous substance into the air.  While making this notification the 
individual must indicate that this is a notification of a continuous release. 

 
(2) Initial written notification within 30 days of telephone notification – This guidance 

will be provided to the industry by February 13, 2008 and will be developed as we 
continue our discussions with the key regulatory agencies and others on the best way 
to develop reporting documents that minimize burden and cost for growers nationwide. 

Bird Type CAFO 
Dry litter broiler 125,000 Birds 
Dry litter layer 82,000 Birds 
Wet litter broiler or layer 30,000 Birds 
Turkey 55,000 Birds 
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